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[Report No. 94-920]

IN TIHE SENATE OF TITE UNITED STATES
Serrestbrr 16 (legistative day, Seereseer 11), 1975
Mr. Mac~zuson (for himself and Mr. Prarson) (by request) introduced the
following bill; which was read fwice and referred to the Committee on
Commerce

May 25,1976

Reported by Me Macyesox (for Mr. Pasrorn), with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Communications Act of 1934, as amended, with
respect to penaltics and forfeitures,

1 Be it enacted by the Senate and House of Representa-

2 tiwes of the United States of America in Congress assembled,

4 of 1934 a5 mnended {47 55 563h 1 is smended to

O read as folonwss
G )b S person who—

7 A wilile o repentedhs fatls to opernte o i

§ station substantindy as seb forth bon Heenses permil or
9 other mstrament or nathortntion

10 B avillfable or repentedly fatls to ebrerve
11

of the previvoens of tis et or of any certifiente; rales
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regilation; er erder of the Connnission preserthed undes

aitirordae of s et or wnder anthorite of any neree-

phet; freatys oF conventon binding on the Fnited

Prirten

2 sokies sechion SR or seetorn S04k
{4 of this Sets o
(D) stelutes seetion 15045 45455 or 1464 of tie

18 of the Hnited States Codes
shidl forfeit to the Hnited Siates n s notb to execed $2.000:
Eaelt reb or omssion constiating o violation shall be & sepa-
rate offense for each duy durine wildeh sueh aet or omission
ocerrs ek forfeiture shidl he tn nddition to any other pen-
aliy provided hy this Aol Proviled; however; That saeh
forfeiture shall not apply fo conduct which is subjeet to for-
foitare nnder Hte 1T of this Aets “nd provided frrther; That
such forfeiture shall not apply to eonduet whieh is sabjeet to
forfeiture wnder part IT or part TIT of tithe THT o seetion
507 of this Aek |

{2} No forfeiture Hability vader prragraph {1} of this
%Hl%%é(*i&i—éﬂﬂ-(‘l-f)- shall attach to any persen unless a written
notice of apparent labiity shall have been issned hy e
Conunission; and sueh notice has been reecived by sueh per
son or the Commission shall have sent such notiee by reghe
bered or cortfied mnil to the Jast kmown address of wieh
person: & notice issnad under this paragraph shell net he
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vhid witbess Hosebs forth the dates fnebs; and natwre of the aet
oF omisston with witieh the persen is charged; and specifiead
rentifies the paettenhe provisien er provisiens ef the lwws
prbe; regttintion; nercementy frenby eonvention; heense; per-
mitt; eerbifieate; other authorization; or erder mvolveds Awny
person so notified shal be eranted an epportunity to show
H g avtHin steh reasonable pertod as Hie Comnrission
shall by pule or reeulntion preserthbe; whes he should not be
held Hables
3y Mo ferfetture hability under paseeraph {5 of

this subseetion {h)r shall atheeh 4o nny pessen whe dess
ot hold & Heenses permily eertifiente; or ether antheriation
from the Connvston nnless prior to the avsibten netice of
epparent Habilite poqiired by puareeraph (2) above; sueh
personr has been sent & notiee of the wioletion; has been
givent reasciable eppeortuntby for o personal interviews with
an ofieial of the Commission ot the field oflive of the Com-
tissien noprest fo the person’s phive of residenve and there-

erftor e enonead i the condnet for which notiee of the viole
tion wns senbs Provideds dewerer: That the requirement of
thix shsection for o potive of the vietbion and eppectinity: for
wopersomal interviews shall aet appls i the person is engag-
He i oaetdtios for which n Beenses perpite cortifivate; or
ether authorigation is requived or v providine eny serviee

by avipe subjeet to the Commission’s jnrisdictions ohrd pro-
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vicdedd forttrers Flint e person who has Been et n notice
of Hie vielobots B heen givenr o rersornble opportanibe
forr o personnd Hrrervieas sind therenfter ensnees i the condiet
For whied the pottee svas sent shadl ot be entitled to n farther
Hottee for the ~rne cotdiet amd iy be subiect to forfertre
for the mited and ol subsequent viohtions:

A4 No forfetture habiiy under parngraph {4 of
this sthsectton {h) shall wttneh for ity violatton—

SN by oany person holding o hrondenst station
heense wnder title B of this et #f the violation ee-
earred - more than + year prior to the date of the
isseaniee of the notive of npprrent Habity or (1 prier fo
the dute becinning the enrrent heense terny; whichever
date i earher; or
more than + year prior to the date of issuanee of the
notiee of apparent habthiy |

the nels or omissions set forth in any notice of apparend
hiabiis tssned hereunder exceed—

“UA} i the ease of {i) & eommeon earrier sabject
to this Aet; (i) & broadeast station licensee or permittes;
er (i) & person engaged in distibuting to the pubhe
brondenst sienals by wire o engaged in distribubing 0
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SB) in the ease of eny other person; $5,0002%

Sie: 2 Seetion 510 of the Conrmunieations et of 1934
Stes 3= Deetton HO{h} of the Comnnunientions Aot of

svords “title H and parts H and IH of tile HH and seetions
503-h) and 5075 and by deleting the phease &5 upon
apphieation therefory™

SEe: 4 Any et or omission whieh ecenrs prior to the
effeetive dute of this et and whieh ineurs Bability ander the
eontinte to be subjeet to forfeiture wnder the provisiens of
effeet on the thirtieth duy after the dute of Hs ennetment:
That this Act may be cited as the “Conmunications et
Amendments of 1976

Sec. 2. Section 503(b) of the Communications Adct of
1934 (47 U.S.C. 503 (b)) is amended to read as follows:

“(b)(1) Any person who is determined by the Com-

S. 2343
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mission, in accordance with paragraph (3) or (4) of this
suhseclion, 1o hiare—

(U //‘z'f"//'.‘r///,' ar /‘x"/"‘”/f”'//// Joiled fo comply sul-
stad il ar (il the ferms cnd conditious of oy leense,
permid o cortificate o ather Jestrageal or authorizoalion
ssued by the Commission;

“(D) willfully or vepeatedly failed to comply with
any of ihe provisions of this et or of any rule, regu-
lation, or order issued by the Commission wnder his et
or under any trealy, concention, or olther agreement to
which the United States is a party and whick is binding
wpon the United States;

“(C) violated any provision of scction 317(c) or
09 (a) of this Aet; or

“(D) vidated any provision of section 1304, 1343,
or 1464 of title 18, United States Code;

shadl be liable to the United States for a forfeiture penalty. 4
forfeiture penally under this subscction shall be in addition
to any other penalty provided for by this Aet; cxcept that this
subsection shall ot apply to any conduct which is subject to

forfeiture under Gitle I, part 11 or 111 of title 111, or seclion

3

507 of this Aet.
“(2) The amount of any forfeiture penally determined
under this subsection shall not exceed §2,000 for cach v10°

lation. Each day of « continuing violation shall constitule
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a separate offense, but the total forfeiture penalty which neay
be tmposed under this subsection, for acts or omissions de-
Scrii)gd in paragraph (1) of this sibsection and set forile in
the notice or the notice of apparent Liability issued wndey this
subsection, shall not cvceed—

“UA) 820,000, if the violator is (i) a common car-
rier subject to the provisions of this Act, (it) a broad-
cast station licensee or permittee, or (1) a cable tele-
vision operator; or

“UB) §5,000, in any case not covered by subpara-
graph (4).

The amount of such forfeiture penalty shall be assessed by
the Commission, or its designee, by wyitlen notice. i deler-
mining the amount of such a forfeiture penally, the Commis-
sion or ils destynce shall tale inlo accounl the nature,
circumstances, exlent, and gracity of the prohibited acts,
committed and, with respect to the violator, the degree of
culpability, auy history of prior offeuses, ability to pay, and
such other mallers as Justice may requiie.

“U3)(A) At the discretion of the Commission, « [or-
[eiture penally mey be determined Goulnst o pecsen nnder
this subscction afler nolice and an opportviily fer a hearing
before the Comniission or i administrative Lo jidge Hhereof

in accordance il section 555 of title 5, U wited Stoles Code.

Any person against whow a Jorfeitwse penally is determiized
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under s paragraplh may oblain reciew thercof pursian:
o section 402(a).

“(B) If any person fails to pay an assessment of a for-
feiture penalty determined under subparagraph (4) of this
paragraph, after it has become a final and unappealall.
order or after the appropriaie court has entered final judg-
menl in facor of the Commission, the Conmission shall refer
the malter to the Attorney General of the Uniled Slates, who
shall recover the amount assessed itn any appropriate district
courl of the United States. In such action, the validity and
appropriateness of the final order wmposing the forfeiture
penalty shall not be subject to review.

“(4) Eaxcept as provided in paragraph (3) of this sub-
section, no forfeiture penalty shall be imposed under this
subseclion against any person unless and until—

“(A) the Commission issues a notice of apparent
Liability, in writing, with respect to such person;

“(B) such notice has been received by such person,
or until the Commission has sent such notice to the last
known address of such person, by registered or certificd
mail; and

“(C) such person is granted an opportunity (0 show,
in writing, within such reasonable period of time as the
Commission prescribes by rule or regulation, why 19

such forfeiture penalty should be wmposed.
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Such a notice shall (i) identify each specific provision, term,
and condition of any Act, rule, requlation, order, treaty,
convention, or other agreement, license, permit, cerlificate, .
instrument, or authorization which such person apparently
violated or with which such person apparently failed to com-
ply; (i) set forth the nature of the act or omission charged
against such person and the facts wpon which such charge
s based; and (i11) state the date on which such conduct oc-
curred. Any forfeiture penalty determined under this para-
graph shall be recoverable pursuant to section 504(a) of this
Aet.

“(5) No forfeiture Liability shall be delermined under
this subsection against any person, if such person does not
hold « license, permit, certificate, or other authorization issued
by the Commission, unless, prior to the notice required by
paragraph (3) of this subsection or the notice of apparent
liability required by paragraph (4) of this subsection, such
person () is sent « citation of the violation charged; (I3)
is given a reasonable opportunily for a personal interview
with un oficial of the Commission, at the field office of the
Clommission which 1is nearest to such person’s place of resi-
dence: and (C) subsequently engages in conduct of the type
deseribed in such citation. The provisions of this paragiaph
shall not apply, however, if the person involved is engaging

activitics for which a liceuse, permit, certificate, or other au-
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thorization is requived. Whenever the requirements of this

paragraph are satisfied with respect to o particdlar person,

suele persoa shell wot be entitled to receice any additional
citation of the violation clarged, with respect to any conduct
of the type described uthe cidation scnl wnder tis paragrapf.

“(6) No forfeiture penalty shall be determined or im-
posed against any person wnder this subsection if—

“(4) such person holds « broadceast station license
tssued under title 111 of this et and 1] the violation
charged occurred—

“(1) morc than 1 year prior lo the date of
tssuance of the required nolice or nolice of apparent
liability; or

“(ii) prior lo the dule of commencement of the
current term of such license,

whichever is earlier so long as such violation occurred
within 8 years prior lo the dale of issuance of such re-
quived notice; or

“(B) such person does not hold a broadcast station
license issued under litle 111 of this Act and if the viola-
tion charged occurred more than 1 year prior to the dute
of issuance of the required notice or nolice of apparent
liability.”.

Sec. 3. (a) The first sentence of section 504(a) of

the Communications Act of 1934 (47 U.S.C. 504(a))
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amended by inserting immediately after “recoverable” the
following: *, except as otherwise provided with vespect lo a
forfeiture penally determined wunder section 503(b)(3) of
this Aet)”.

(b) Section 504(1) of such Act is-amended (1) by strik-
ing out “parts 11 and 111 of ttle 111 and section 503(0),
section 507, and 5107 and inserting in licw thereof ““title 11,
parts 11 and 111 of title IT1, and sections 503 () and 507" ;
and (2) by striking out *, upon application therefor,”.

SE¢. 4. Section 510.'0f the Communications Aet of 1934
(47 U.8.C. 510) is repealed in its enlirely.

SEc. 5. The amendments made by this Act shall take
effect on the 30th day after the date of enactinent of this Act:
except that the provisions of sections 503(b) and 510 of the
Communications Act of 1934, as in effect on such date of
enactment, shall continue to constitute the applicable law with
respect to any act or omission which occurs prior to such

30th day.
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A BILL

To amend the Communications Act of 1934, as
amended, with respect to penalties and for-
feitures.

By Mr. Mao~yusony and Mr, PEarsoN

SEPTEMBER 16 (legislative day, SepTEMBER 11), 1975
Read twice and referred to the Committee on
Commerce
May 25,1976
Reported with an amendment



